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test, and American Law Institute’s Model Penal Code (see Table 7.6). Table 7.7 is a 
brief summary of defenses related to mental health that have been attempted by defense 
attorneys.

THE M’NAGHTEN RULE. This is the oldest rule for determining insanity.129 The M’Naghten 
case introduced the modern concept of insanity into English Common Law, which later 
influenced law in the United States. In 1843, Daniel M’Naghten shot Edward Drummond, 
who was the secretary to the British prime minister, Sir Robert Peel. M’Naghten thought 
that Peel, along with the “Tories,” was involved in a conspiracy against him. He believed 
that the only feasible way to resolve this issue was to kill Peel. Unfortunately, M’Naghten 
mistook Drummond for Peel. The issue of insanity was formally introduced in M’Naghten’s 
trial. He was subsequently acquitted by a jury on the grounds of insanity.130 As noted in 
Table 7.6, the legal standard is that “he didn’t know what he was doing or didn’t know it 
was wrong.” Specifically, the M’Naghten rule is as follows:

1. Every person is presumed sane unless the contrary can be proven.

2. A person suffering a “partial” delusion should be dealt with as if the circumstance
of the delusion was real.

3. To establish a defence on the grounds of insanity, it must be clearly proved that
•• at the time of committing the act,
•• the accused was laboring under such a defect of reason,
•• from a disease of the mind,
•• as not to know the nature and quality of the act he was doing
•• and if he did know it (the nature and quality of the act he was doing), that he

did not know what he was doing was wrong.131

THE IRRESISTIBLE IMPULSE TEST. In 1897, the federal courts, and subsequently many 
state courts, included the irresistible impulse test with the M’Naghten “right–wrong” 
test. With this test, offenders can claim that, due to a mental disease, they were unable to 
control their behavior.132 The standard for this test is that the individual could not control 

TEST

LEGAL STANDARD 
BECAUSE OF MENTAL 
ILLNESS

FINAL BURDEN OF 
PROOF

WHO BEARS THE 
BURDEN OF PROOF

M’Naghten “Didn’t know what he was doing 
or didn’t know it was wrong”

Varies between proof by a balance of probabilities on 
the part of the defense to proof beyond a reasonable 
doubt on the part of the prosecutor

Irresistible 
impulse

“Could not control his conduct”

Durham “The criminal act was caused by 
his mental illness”

Beyond reasonable doubt Prosecutor

Brawner–
ALI

“Lacks substantial capacity to 
appreciate the wrongfulness of 
his conduct or to control it”

Beyond reasonable doubt Prosecutor

Present 
federal law

“Lacks capacity to appreciate 
the wrongfulness of his conduct”

Clear and convincing 
evidence

Defense

Various Insanity Defense Standards
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M’Naghten rule: the 
legal standard that “he 
didn’t know what he was 
doing or didn’t know it 
was wrong” resulting 
from the M’Naghten 
case, which introduced 
the modern concept 
of insanity into English 
Common Law.

irresistible impulse: 
one standard for the 
insanity defense; 
offenders can claim that, 
due to a mental disease, 
they were unable to 
control their behavior.




